Will Worksheet

Fort Leonard Wood Legal Assistance Office                                             Phone # 596-0629

Privacy Act Statement

AUTHORITY: United States Code, Title 10, Section 8072.  PRINCIPAL PURPOSE: To assist a judge advocate in the preparation of a client’s will.  ROUTINE USES: To provide a judge advocate with sufficient information to draft a client’s will. The Office of the Staff Judge Advocate maintains no file copy.  MANDATORY OR VOLUNTARY DISCLOSURE AND EFFECT ON INDIVIDUAL BY NOT PROVIDING INFORMATION: Disclosure is voluntary, but nondisclosure prohibits preparation of a will.

Please print your full name legibly: ___________________________________________


This worksheet will answer common questions concerning wills, prepare you to discuss your needs and desires with an attorney, and provide a convenient form to record important information.  In order to obtain a will through our legal assistance office you must complete this worksheet, and either send it to the Legal Assistance Office or hand deliver it.  The address of our office is: 125 East 8th Street, Bldg. 1706, Fort Leonard Wood, MO 65473.  Once we have received your completed will worksheet, you should call or visit the Legal Assistance Office and set up an appointment to have your will prepared, formally executed and notarized.  All will appointments are scheduled on Wednesdays unless there is an emergency situation (i.e., immediate deployment). During this appointment, you will be able to consult with an attorney regarding any concerns you may have about your will. 

__________________________________________________________________________________________

WHAT IS A WILL?  A will is a legal document that states your desires concerning what will happen to your property after your death.  A will also contains other specific directions from you concerning who is to implement your instructions and, perhaps, who will care for any minor children you may leave behind.

WHY SHOULD I MAKE A WILL?  If you die without a valid will, the laws of your domicile or state of legal residence determine what happens to your property.  Your state of domicile may or may not be the state where you die.  Your wishes usually will not be considered.

IS ALL OF MY PROPERTY CONTROLLED BY MY WILL WHEN I DIE?  No!  For example, proceeds of life insurance policies (including SGLI) are distributed as you designated in the insurance policy, and property that you own jointly with another person will, normally, go to the other joint owner.  Likewise, certain bank accounts which are payable on death go directly to the beneficiary.  Property passed to beneficiaries in these ways avoids the probate proceeding.

WHAT IS PROBATE?  Probate is a court procedure by which a will is proved to be valid or invalid.  Probate proceedings also address the administration of your estate, taxes, the guardianship of children, etc.

I. CLIENT INFORMATION

PRINT YOUR FULL NAME (FIRST, MIDDLE, LAST):

____________________________________________

DOMICILE (STATE OF LEGAL RESIDENCE): _________________         

YOUR MILITARY STATUS: (check one) __ ACTIVE DUTY MILITARY;  __ SPOUSE OF ACTIVE DUTY MILITARY;  __ RETIRED MILITARY;  __ SPOUSE OF RETIREE;  __ DEPENDENT OF ACTIVE DUTY MILTARY;  __ DEPENDENT OF RETIREE;  __ NONE OF THE ABOVE
YOUR CURRENT MARITAL STATUS: (check one) ___SINGLE; ___MARRIED; ___ DIVORCED; ___ SEPARATED;  ___ WIDOW

FULL NAME OF SPOUSE:____________________________________________________________________ 

IS YOUR SPOUSE A U.S. CITIZEN? YES:  ___ NO:  ___

Please list the names and age of ALL of your Children.  Include their relationship to you (i.e. natural born son/daughter, adopted son/daughter or step-son/daughter):
	Name
	Age
	Relationship

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


If you have adopted children or stepchildren, do you want them to be EXPRESSLY INCLUDED_____, OR EXPRESSLY EXCLUDED_____?

Please indicate, as accurately as possible, the property that you and/or your spouse own:



       Solely Owned
  Jointly Owned    Non-Probate
        Location
         Est. Value

	House
	
	
	
	
	

	Other Real Estate
	
	
	
	
	

	Motor Vehicle 1
	
	
	
	
	

	Motor Vehicle 2
	
	
	
	
	

	Savings Acct.  1
	
	
	
	
	

	Savings Acct.  2
	
	
	
	
	

	Checking 1
	
	
	
	
	

	Checking 2
	
	
	
	
	

	Mutual Fund 1
	
	
	
	
	

	Mutual Fund 2
	
	
	
	
	

	Other Stock
	
	
	
	
	

	Savings Bonds
	
	
	
	
	

	Other Investments
	
	
	
	
	

	Jewelry
	
	
	
	
	

	Household Goods
	
	
	
	
	

	Other Property
	
	
	
	
	




            Property owned by









            you and your spouse:









            ________________













+

            Value of any Life

Insurance Policies      

______________



=


Total Estate    

Value:______________

II. DISTRIBUTION OF YOUR PROPERTY


1. Who do you want to inherit your personal property first?  You may leave everything to one person, or divide it up among several people.  Normally, a spouse is the first choice, however you may choose anyone you like.  Remember, your spouse may take a statutory share of your estate if you attempt to exclude them or give them a lesser portion of your estate.  If you intend to disinherit a spouse, please speak to your Legal Assistance Attorney.
(Circle one):
       All to my Spouse


Other (Please fill out information below)

  
     Full Name


                                Relationship
                                                Portion

	
	
	

	
	
	

	
	
	


2.  If the Individuals Listed above do not survive you, then who do you want to inherit your personal property? 

Circle one:



Your Children in Equal Shares

Other (Please fill out information below)

   Full Name


                  
               Relationship
                                                Portion

	
	
	

	
	
	

	
	
	


4.  (Optional)  If the Individuals Listed above do not survive you, then who do you want to inherit your personal property?

Circle one:
  YOUR HEIRS

         Other (Please fill out information below)

Full Name  (Person or Charity)
                                         Relationship
                                                Portion

	
	
	

	
	
	


5.  What Method of Distribution would you prefer? (Read explanation below)

  Circle one:
       Per Stirpes

Per Capita


6.  Do you want to distribute your Real Property (i.e. real estate) to the same beneficiaries you designated to receive your personal property above? 

___YES  ___ NO (if no, fill out information below)

If you would like to devise your real property to different people than those you have chosen to receive your personal property, then indicate those beneficiaries here:

First beneficiary:          Full Name:_______________________  Age: ____ Relationship:__________________

Alternate beneficiary:  Full Name: _______________________ Age: ____ Relationship: _________________


7. Do you want to give any specific unique items (i.e., a certain car or a coin 

collection) to specific people?  If so, list below.
	Full Name of Beneficiary
	Relationship
	Property to be Received

	
	
	

	
	
	

	
	
	

	
	
	


8.  If any of your beneficiaries or heirs are minors when you die, at what age do you want them to be able to receive their inheritance?

 ___18   ___21   ___ (OTHER - specify age)
9.  Do you wish to Disinherit anyone?  In other words, do you want to specifically exclude anyone from your will?  

If your answer is yes, list their name and relationship to you:___________________________________

III.  PERSONAL REPRESENTATIVE/EXECUTOR


1.  Whom do you wish to name as your personal representative?     Relation to you:

____________________________________________________

    __________

Last



First



M.I.

2.  Please name an alternate personal representative or executor.
   Relation to you:

____________________________________________________

    ___________

Last



First



M.I.

3.  Do you want to leave a Letter of Intent for your Personal Representative? (Read explanation below)

       Circle one:
Yes
No


(IF YOU DO NOT HAVE ANY MINOR CHILDREN, STOP HERE)

IV.  PROVIDING FOR MINOR CHILDREN


1.  In the event that your children are under the age of 18 at the time of your death, who do you wish to appoint as the guardian for those children?  Typically, a spouse is the primary Guardian, however you may name anyone you like.  

Circle one:




                           Spouse


Other (Please Fill in Information Below)
Full Name


                   
        City/State

             Relationship
  
    

	
	
	


Please Identify an Alternate Guardian in the Event the Primary Guardian is unable or unwilling:

     Full Name


                   
      City/State


             Relationship
    

	
	
	


2.  How would you want your property to be transferred to you Minor Children?  There are basically two options, please choose ONE: (Check either UGMA/UTMA or Testamentary and complete)
Option One:

_______  The Uniform Gifts to Minors Act and the Uniform Transfers to Minors Act

(UGMA/UTMA)
Option Two: (if you have chosen option one UGMA/UTMA above do not complete the section on      

trusts below)
_______  Testamentary Trust       


Age of Distribution (What age should your children inherit the assets) ____
Please identify both a Primary and an Alternate Trustee.  You should NOT identify your spouse as a Trustee.

     Full Name
of Primary Trustee                   City/State


          
Relationship
    

	
	
	


     Full Name
of Alternate Trustee           

      City/State


Relationship
    

	
	
	


The trust may be either Separate or Unitary.  Please choose one:

(   )
Separate-  Each child receives their share of assets in their own Trust.  The child assumes control over those assets once they reach the age of distribution.

(    )     Unitary-  One Trust is established for all minor children.  No one receives a share of the assets until ALL children reach the age of distribution.

MAKE NOTES BELOW ABOUT ANYTHING ELSE ABOUT YOUR WILL THAT YOU WANT TO DISCUSS WITH YOUR ATTORNEY:

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________




Non Probate-  Property subject to non-probate transfer is property that is transferred in accordance with a deed, title or contract made by you prior to your death.  Common types of non-probate property include life insurance policies, survivor benefit plans, and property held by you in a living trust.





STOP


If the total value of your estate, including Life Insurance policy proceeds, is more than $700,000,  stop here and consult with your Legal Assistance Attorney. 








The Method of Distribution determines what portion of your estate you grandchildren or their descendants may or may not receive.  Under Per Stirpes distribution, if one of your children should die before you, your grandchildren would receive that child’s share of your estate.  For example, if you have two children, A and B, and A dies before you leaving you two grandchildren, C and D, B would receive one-half of your estate and C and D would split A’s portion and receive 25% each.  Under a Per Capita distribution, you estate will be divided only between your living children.  Your grandchildren would receive nothing.   Typically, most people prefer the Per Stirpes method of distribution.





What can I do with my property? You can dispose of your property any way you wish, although state law may give your spouse and/or your children a right to a portion of your property regardless of your stated intentions.  Most married persons leave all of their real and personal property to their spouse and if their spouse does not outlive them, then to their children.  The provisions of your will do not control life insurance proceeds, including SGLI, nor any other property that passes to beneficiaries outside of the probate proceeding (i.e., joint property).  If you have specific items of property that you want to pass to specific people you can do so below.





A Personal Representative or Executor is the person named in your will who is responsible for administering the affairs of your estate.  Duties may include identifying your property, having certain items appraised, settling claims against the estate and, distributing the property to your beneficiaries.  Usually, a spouse is the first choice, however you may appoint any trusted adult.  If possible, your Personal should live in your State of Legal Residence.








A Letter of Intent is a non-binding letter to your Personal Representative and is separate from your will.  It creates a moral obligation for your Personal Representative to dispose of specific items in a way that you describe, however there is no legal  obligation.  An advantage of the Letter of Intent is that you can change it anytime, whereas a will must be re-done to effect changes.











A Guardian acts as a parent for any of your minor children that may survive you.  Normally, if you are survived by your spouse, he/she becomes child’s guardian if they are the biological or adoptive parent.   You and your spouse should agree to select the same Primary and Alternate Guardians.





The UGMA/UTMA  are statutes in most states that automatically create trusts on behalf of minors receiving property.  .  Your personal representative may distribute this money to the minor as they see fit or they can distribute it to a custodian to manage (typically the custodian is guardian of the child, or another trustworthy relative).   The custodian duties are specified in the State statutes.  The age of distribution (when the child gains control of the assets) is usually 18 or 21.  We typically advise that you let your property be transferred through an UGMA/UTMA account because the advantage of using these statutes is that there are less expenses and less court intervention .  The disadvantage is that a custodian of UGMA/UTMA accounts set up for more than one beneficiary may not have the freedom to give out money in different amounts to the different beneficiaries.  So, this would not be the ideal choice if you have a special needs child.  Also, you as the testator have less ability to dictate what the custodian can and can not do through your will.  However, most people prefer to let a trusted custodian have the freedom to do what they think is in the best interests of the child anyway.





A Testamentary Trust is similar to a bank account that you create for the use of your child.  All the property that you leave for your children automatically goes into the account.  You appoint a person to serve as trustee for the account.  The Trustee is legally responsible to manage the account and use the money for the health, education and welfare of  the beneficiaries.  When your child reaches the age of distribution (usually 18 or 21), any money remaining in the account is distributed to the child.








Note: If you own real property now that you are sure you will own until your death, be sure to ask your legal assistance attorney about the possibility of drafting a beneficiary deed.  A beneficiary deed is an official deed recorded with the court which deeds your house or property to a beneficiary now but does not take affect until you die.  The deed allows your real estate to avoid probate.  Also, if you are the sole owner of real estate in Florida, please inform your legal assistance attorney that he or she may need  to review the Florida Homestead Laws prior to executing your will.
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