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SUBJECT: Command Policy 10.2, Equal Employment Opportunity (EEO) Complaint
Procedures and Protection from Retaliation

1. REFERENCES.

a. AR 690-600, Equal Employment Opportunity (EEO) Discrimination Complaints, 9
February 2004.

b. Part 1614, Title 29, Code of Federal Regulations (CFR), Federal Sector Equal
Employment Opportunity, 9 November 1999.

c. U.S. Equal Employment Opportunity Commission (EEOC) Management Directive
(MD)-110, 9 November 1999.

d. Section 2301, Title 5, United States Code, Notification and Federal Employment
Antidiscrimination and Retaliation Act of 2002 (No Fear Act).

e. Memorandum, Office of the Assistant Secretary of the Army (OASA),
10 November 2004, subject: Retaliation for Engaging in Protected Equal Employment
Opportunity (EEO) Activity.

f. Section 2000, Title 42, United States Code, Title VII of the Civil Rights Act.

g. Sections 621-634, Title 29, United States Code, The Age Discrimination in
Employment Act.

h. Section 206, Title 29, United States Code, The Equal Pay Act.
i. Section 791, Title 29, United States Code, The Rehabilitation Act.
2. GENERAL.
a. This policy provides guidance and procedures for EEO complaint procedures and

complies with Title VIl of the Civil Rights Act, the Age Discrimination in Employment Act
(ADEA), the Equal Pay Act, and the Rehabilitation Act.
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b. This policy applies to all personnel assigned to or under the operational control of,
applicants for employment with, former employees of, and certain contract employees
covered by AR 690-600 with the U.S. Army Maneuver Support Center of Excellence
(MSCoE).

c. Any employee, former employee, applicant for employment, or certain contract
employee cover by AR 690-600, who believes that he or she has been discriminated
against because of race, color, religion, sex, national origin, age, physical or mental
disability, or reprisal in an employment matter (including Equal Pay Act complaints),
subject to the control of the Army, may initiate the EEO complaint process. '

d. EEO complaint process is referred to as the “precomplaint” process. The
precomplaint process is set in motion when an individual contacts an EEO official and
clearly exhibits intent to proceed with the EEO complaint process.

e. Formal complaint may be submitted to—

(1) The activity EEO officer.
(2) The activity commander.
(3) The Army Director of EEO.
(4) The Secretary of the Army.
3. POLICIES AND PROCEDURES.
a. EEO Complaint Procedures.
(1) Commanders or directors responsibilities are to—
(a) Implement and enforce EEO policies as required by EEO laws; Presidential
Executive Orders EEOC; Office of Personnel Management (OPM); and Department of

Defense (DOD) and Army regulations, policies, and directives.

(b) Be personally responsible and accountable for the EEO climate within their
area of responsibility.

(c) Ensure that the EEO officer is organizationally placed in a direct reporting
relationship with the head of the organization.
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(d) Ensure that supervisors and managers understand and meet their
responsibilities in the discrimination complaint program.

(e) Stress the need for and ensure prompt complaints processing.

(f) Provide collateral duty resources to support the servicing office. This includes
collateral duty EEO counselors, mediators, special emphasis program managers, and

committee members.

(g) Ensure that employees are informed of the Federal EEO complaint process,
to include information on the Alternative Dispute Resolution (ADR) program.

(h) Ensure prompt implementation of remedies directed by the EEOC or the Army
Director of EEO.

(i) Ensure that the Army is adequately represented at all steps in the complaint
process for complaints under their authority.

() Make timely recommendations and decisions on complaint of discrimination for
complaints under their authority.

(k) Promote the use of ADR to resolve EEO disputes.
(2) Managers and supervisors responsibilities are to—

(a) Ensure that all members of the workforce refrain from actions or comments
that may be perceived as having a prohibited discriminatory animus.

(b) Act promptly to prevent or correct situations that may give rise to meritorious
complaints of discrimination.

(c) Take corrective action against military members and civilian employees who
have been found to have engaged in discriminatory practices.

(d) Provide employees, assigned as collateral EEO counselors or mediators,
reasonable time to adequately perform their EEO function.

(e) Participate in the ADR process when requested.

(3) Individual responsibilities are to—
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(a) Attempt to resolve a complaint by first informing the alleged offender that the
behavior must stop.

(b) Advise the commander, director, manager, or supervisor of the specifics of
the discrimination or sexual harassment and afford them the opportunity to resolve the
issue.

(c) Submit only legitimate complaints and exercise caution against unfounded or
reckless charges.

(4) Time limitations.

(a) In order to establish timelines in the formal complaint process, the aggrieved
must initiate contact with an EEO official or counselor—

e Within 45 calendar days of the action or practice alleged to be
discriminatory.

¢ Within 45 calendar day of the effective date of the action (in the case of a
personnel action).

¢ Within 45 calendar days from when the aggrieved became aware of the
alleged discriminatory action or practice.

(b) The 45 calendar day time limit will be extended when the aggrieved shows
that—

e He or she was not notified of the time limits and was not otherwise aware
of the time limits.

e He or she did not know and reasonable should not have known that the
perceived discriminatory action or practice occurred.

e He or she, despite due diligence, was prevented by circumstances beyond
his or her control from contacting an EEO official or counselor within the
prescribed time limits.

e For other reasons considered sufficient by the Army or the EEO.

(c) The requirement for EEO counselor contact is satisfied when an aggrieved
initiates contact with an EEO officer, specialist, or assistant, even if that person is not a
counselor for the express purpose of proceeding with a matter of concern.

(d) Any action or practice alleging discrimination as defined by the EEO
Commission per 29 CFR 1614 et seq. will be counseled by an EEO counselor even
though a formal complaint may later be dismissed.
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(5) ADR.

(a) ADR is to offer disputing parties an opportunity to openly express their
positions and interests in resolving disputes in a mutually satisfactory fashion.

(b) The ADR process, especially when used at the earliest stage, restores
working relationships and may serve as a preventative measure against future disputes.
Additionally, the nonadversarial application of ADR reduces the costs incurred with the
traditional administrative or adjudicative processes and affords use of activity resources
for mission-related programs and activities. The preferred method of ADR within
Department of the Army (DA) is facilitated mediation with a qualified ADR neutral.

(c) ADR is not appropriate in every case. As the commander’s designee, the
EEO officer will decide on a case-by-case basis whether it is appropriate to offer ADR to
an aggrieved individual. The commander or designee may not utilize blanket exclusions
of disputes from ADR based solely upon the bases involved.

(d) The commander or designee may include issues that do not fall under the
jurisdiction of EEO laws for resolution under ADR. However, if resolution of the issue is
unsuccessful, non-EEO disputes and issues not brought to the attention of the EEO
official and because of mediation is considered confidential, cannot be accepted for
investigation as a part of the formal complaint unless the issue is like or related to
issues raised during the precomplaint process.

(e) Army policy is to attempt to resolve complaint of discrimination at the earliest
stage. ADR may be offered by the commander or designee anytime during the
complaint process prior to the appointment of an EEOC administrative judge. Ata
minimum, it will be offered at both the informal and formal stages at least once.

(6) Protection from retaliation.

(a) The EEOC has issued several findings of discrimination against DA relative to
discrimination based on reprisal or retaliation against individuals who participated in
protected EEO activities. The EEOC’s rules and regulations clearly state that no person
will be subjected to retaliation for participating in any stage of the administrative or
judicial proceeding under Title VII of the Civil Rights Act, the ADEA, the Equal Pay Act,
or the Rehabilitation Act.

(b) Supervisors and managers may not fire, demote, harass, or otherwise
retaliate against an employee for filing a charge of discrimination, participating in a
discrimination proceeding, or otherwise opposing discrimination. Supervisors must
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continue to manage and cannot be affected by the protected activities of their
employees. The legal right to protest against discrimination or to participate in the
administrative complaint process as complainants, counselors, or withesses is
mandated by applicable laws and regulations. It is imperative that supervisors ensure
that their actions are not improperly motivated.

(c) Compliance with antidiscrimination statutes permits individuals to freely
question suspected discriminatory behavior. Retaliation against those who seek relief
from discrimination, if permitted to go unaddressed, would diminish the willingness of
employees to speak out or participate in proceedings established to eliminate the
unlawful conduct.

(d) Voluntary compliance and effective enforcement ensures that we provide a
workplace that does not discourage employees from exercising their rights. Your EEO,
legal, and civilian personnel/human resources advisors are valuable assets who can
provide assistance in this area. We must view our commitment to EEO as a matter of
personal integrity and accountability.

4. SUPERSESSION. This policy supersedes Command Policy 10.2, 17 September
2009, and is effective until superseded or revoked.

5. PROPRONENT. The proponent for this policy is the Directorate of Equal
Opportunity Programs, (573) 596-0602.

DISTRIBUTION:

All Schools, Brigades, Battalions,
Companies, Detachments, Tenant Units,
Directorates, and Personal Staff Offices




