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SUBJECT: Command Policy #08-01, Drunk or Drugged Driving

1. PURPOSE. To establish policy and procedures for processmg cases of drunk or
drugged driving by military personnel.

2. GENERAL.

a. | will be personally involved in drunk or drugged driving offenses by military
personnel as directed by the provisions of AR 190-5, Motor Vehicle Traffic Supervision.
| have an additional and independent interest in such cases because | wish to deter
military personnel from endangering themselves and others when they exercise the poor
judgment to drive while impaired by intoxicants.

b. The term “motor vehicle” in this policy includes impaired operation of any vehicle
driven by mechanical power manufactured primarily for use on puiblic streets, roads, and
highways. Furthermore, this policy includes impaired operation of motorized watercraft
(boats, jet skis, etc.) or non-motorized watercraft in excess of 12 feet in length (larger
sailcraft) operated on rivers, lakes, streams, etc. It does not include watercraft propelled
solely by oars or paddles. '

3. DISCUSSION:

a. | will issue a written reprimand to military personnel, regardless of rank, assigned
or dtathed W Fon 'LeurErd Wuwd, Wit zre ‘mivdived 'm iy e folownyg Gypes U
intoxicated driving misconduct:

(1) Conviction of intoxicated driving or driving under the influence of alcohol or
drugs either on or off the installation; or

(2) Refusal to take or failure to complete a Iawfully requested test to measure
alcohol or other drug content of the blood, breath or urine, on or off the installation when
there is reasonable behef of driving under the influence of alcohol or drugs; or

(3) Driving or being in physical control of the above-mentioned motor vehicles or
watercraft on-post when blood alcohol content (BAC) is 0.10 or higher, irrespective of

other charges, or off-post when the BAC is in violation of state laws, irrespective of other
charges; or

{4 Biving-or-being-in-physical-control-of the-abeve-mentioned metor-vehicles or--—

watercraft elther on or off post when lawfully re quested chemlcal tests of blood, breath or
urine reflect the presence of lllegal drugs.
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b. Reprimands are administrative sanctions and will be processed through the chain
of command for service on the soldier and for recommendations whether | should file the
reprimand in the Official Military Personnel File (OMPF) or temporarily (not to exceed
three years) in local files. Reprimands filed locally will be maintained in the Office of the
Staff Judge Advocate with copies furnished to the soldier and the unit of assignment.

¢. Commanders will refer all soldiers apprehended for drunk or drugged driving
offenses to the installation Alcohol and Drug Abuse Prevention and Control Program
(ADAPCP) for clinical evaluation within ten days of the report of the incident.
Commanders will also require them to conduct a safety evaluation of the soldier's
assigned duties to determine whether to temporarily reassign the soldier with particular
concern for soldiers whose regular duties require them to carry arms or ammunition or to
operate military vehicles (tactical or non-tactical).

d. Additionally, commanders will review the service records of soldiers apprehended
for drunk or drugged driving offenses to determine whether the incident warrants any of
the following actions:

(1) Administrative reduction in accordance with AR 600-8-19.
(2) Bar to reenlistment in accordance with AR 601-280.
(3) Administrative discharge in accordance with AR 635-200.

e. In addition to the actions | have already discussed, the Provost Marshal's Office
will continue administering the provisions of AR 190-5, paragraphs 2-5 and 2-6 regarding
suspension and revocation of installation driving privileges of persons involved in alcohol

or drug-related driving misconduct.

f. All persons cited for drunk or drugged driving on post will be prosecuted through
the U.S. Magistrate Court. Commanders desiring to exercise UCMJ authority over

_ .. military personnel involved in on-post drunk or drugged

drivina offencag for.nnnd paviea .
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(i.e. imminent PCS, multiple offenses, repeat offenses, etc.) may request jurisdiction
from the Staff Judge Advocate. Release of Magistrate Court jurisdiction is an
exceptional measure and commanders should not seek UCMJ jurisdiction absent
exceptional circumstances.

~

T4 SUPERSESSION. This memorandum supérsedes the previous memorandum dated

8 May 1998 or any previous command policy regarding drunk or drugged driving.

5. PROPONENCY. The Staff Judge Advocate and Provost Marshatare the propsaents

for this command policy. Direct any questions to the Military Justice Division at 6-063Q
or Military Police Operations at 6-1820.
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